
Freedom with Chinese Characteristics?

P eking  University  professor  Demin
Duan’s  Tocqueville Between East and West  presents itself as
adopting an “Eastern or Chinese perspective on Alexis de

Tocqueville’s political thought.” This is itself an odd statement, as though
it makes no difference whether the perspective is understood as Eastern
or Chinese. The back cover boasts blurbs by scholars John Dunn, who
describes the book as “bracingly original” with its “quite new Tocqueville”;
Christopher Kelly, who says “Duan has written an unusually interesting
book”; and Daniel A. Bell, whose praise is strongest, describing the book as
a “masterclass in comparative political theory.” (Daniel A. Bell’s own work
is referred to approvingly and engaged with regularly by Duan throughout
the book.)

I preface my review with this because I found this to be an extremely
strange book, beginning with the epigraph by Tocqueville, which caught
my eye immediately. The epigraph as quoted reads: “Le gouvernement le
plus rationnel n’est pas celui auquel tous les intéressés prennent part,
mais celui que dirigent les classes les plus éclairées et les plus morales de
la société.” Though its origins are uncited in the book, it comes from a
letter dated June 29, 1831, written to Louis de Kergorlay as Tocqueville
traveled through New York. It translates roughly as: “The most rational
government is not the one in which all interested parties take part, but
the one which the most enlightened and most moral classes of society
direct.” Those familiar with Tocqueville may be justifiably confused. This
endorsement of a rational, directed, non-participatory government does
not sound particularly Tocquevillian.

Upon a closer look, the epigraph, though Duan presents it as a full and
independent sentence, is in fact a clause of a much longer sentence. Let us
look at the quote in its full context, roughly translated by yours truly:

This effect of democracy, combined with the extreme instability of all
things, in the total absence of consistency and duration that we remark
here, convinces me every day more that the most rational government is
not that one in which all interested parties take part, but the one which
the most enlightened and moral classes of society direct. One cannot
deny, however, that in sum this country presents an admirable spectacle;
it penetrates me [il me pénètre], I tell you this frankly, with the
superiority of free governments over all the others. I feel more than ever
convinced that not all peoples are suited to enjoy this to the same extent,
but also I am more than ever disposed to think that it is regrettable that
this is the case. There reigns here a universal satisfaction with the
present government of which we can scarcely imagine; the people are
undeniably placed on a higher moral level than at home, each man has a
sentiment of his independent position and of his individual dignity
which does not always make his manner approachable but which finally
leads him to respect himself and others.

In full context, this passage, presented by Duan as an endorsement of an
elite, rational, directed government, is part of Tocqueville’s explanation of
why he is struck by the “superiority of free governments over all the
others.” Even if not “all peoples” are suited to enjoy free government to the
same extent, he finds that regrettable. Tocqueville stresses the individual
dignity and respect each citizen feels in a free society and citizens’ respect
for the law. Later in the passage, he writes that the law has force because
“ils la font eux-mêmes et peuvent la changer”—the people themselves made
it and can change it.

That kind of misrepresentation should immediately warn readers to
approach a book with some caution. So too Duan’s claim that, “It is safe to
say that [Tocqueville’s] entire theory of freedom, which is central to his
political thinking, does not hinge on a notion of natural rights. His
liberalism—if it is a kind of liberalism—is one without human rights” (Duan,
italics added). This is a strong claim, made without textual references or
acknowledgment of substantial and thoughtful scholarship that
complicates the question. It also neglects: Tocqueville’s section
in  Democracy in America  titled “On the Idea of Rights”; his arguments
against slavery (particularly that slavery represents the “order of nature
reversed”, DA I.II.10); Tocqueville’s statements
throughout  Democracy  about man’s soul and his nature (on which he
grounds the necessity of religion, the importance of association, and
rights and liberties such as the freedom of the press); or his epistolary
arguments with Gobineau over human equality.

At the very least, the status of natural rights and human rights (not
themselves the same conceptually) in Tocqueville is open to conversation.
His is not clearly a liberalism “without human rights.”

Duan rightly notes that Hayek, Berlin, and others often “enlisted”
Tocqueville against collectivism, doing some disservice to Tocqueville in
the process. Tocqueville’s idea of freedom is not merely “the integrity of
individual private spheres, nor the means to protection [of ] personal
freedom.” But the fact that Tocqueville theorized “individualism” as a bad
thing is not a reason to think Tocqueville excludes natural, human, or
individual rights from his theory of freedom.

This argument about rights-based theories of freedom, however, is a hinge
for Duan’s work. It helps him argue that Tocqueville’s idea of human
freedom is consistent with the Cambridge School’s republican freedom
tradition. Well enough, okay. Not impossible or unfalsifiable as an
argument. From there, however, it gets much more interesting, because he
then argues that China can and indeed does possess Tocquevillian
freedom. Though “it would be extremely difficult for a
natural-rights-based-liberalism to take root” in China, if Tocquevillian
freedom is not individual human or natural rights-based, it is not
“impossible” for freedom to exist in China. He argues we tend to miss
what freedom does exist in China because it is “usually portrayed as an
unfree authoritarian state that does not sufficiently protect individual
human rights.” Reconceptualizing Tocquevillian freedom as lacking
natural or human rights, he suggests, helps us to see Chinese freedoms
more clearly.

Of course, one necessary consequence of this is that natural or human
rights, in theory or in practice, become immaterial to freedom. This leads
Duan to conclude, “Does China add to the overall amount of freedom in
the world? We tend to think so.” A rather remarkable claim.

The book proceeds in chapters that feel like a rather inelegantly edited,
redundant set of essays. After the “Introduction” (chapter 1), follow
chapters on “Empire and Freedom” (chapter 2), “Aristocrat in Democracy”
(chapter 3), “Déjà vu: Tocqueville in China” (chapter 4), “People and
Hierarchy: Confucianism in Today’s China” (chapter 5), “Another Form of
Representation” (chapter 6), “A Tale of Two Revolutions” (chapter 7), and
“Conclusion: Tocqueville Between East and West” (chapter 8).

The first two chapters cover familiar ground in the Tocqueville literature
on empire and on his “strange liberalism.” They also contain discussions
of many other theorists—among them, Mill, Berlin, Hayek, Arendt,
Quentin Skinner, Hobbes, Constant, Larry Siedentop, Rousseau,
Machiavelli, and Montesquieu. Because these chapters make relatively
little reference to China, their significance does not fully cash out until
the book’s end. China, as it turns out, “from a global historical perspective
… is actually closer to Algeria and Indigenous Americans in Tocqueville’s
writings” than to America or France. “The Chinese Revolution was an
anti-colonial revolution,” and the “centralizing process” of the Chinese
Revolution was a “form of resistance against both colonization and
modern nation-building.” Of course, “In the twenty-first century, today,
we do not condone a positive attitude towards colonialism”; one wonders
how Duan would address Taiwan and Tibet, the Belt and Road and Silk
Road initiatives, and the systematic destruction of international waters
and bodies of fish by Chinese fleets.

Duan is skeptical that a revived
Confucianism can be political; rather, it
should be indirect, part of the “habits of
the heart.”

Across the course of the book, particularly in the transition from
discussions of Tocqueville to discussions of China, Duan relies on the
motif of travel and betweenness. For this, he draws directly from Sheldon
Wolin’s  Tocqueville Between Two Worlds. Interestingly, Duan does not
discuss, cite, or include in the bibliography recent work by Jeremy
Jennings on that same theme, nor work on Tocqueville on China by
scholars like James Ceaser, Robert T. Gannett Jr., Cheryl Welch, James T.
Schleifer, or Françoise Mélonio—any and all of whom would have been
wonderful interlocutors for Duan.

To offer just one example, Schleifer in 2022’s  Cambridge Companion to
Democracy in America  emphasized that Tocqueville “was not simply
repeating Montesquieu’s image of China as an absolute despotism,” and
that “China still faces Tocqueville’s ‘fearful alternative,’” despotism. This
is a position contrary to Duan’s assertion of freedom in China, and
contrary to his account of legitimate representation in China (to be
discussed below). Schleifer, in that article, even cites earlier work by Duan.
So why is Schleifer not engaged? It is unclear. Duan enthusiastically
engages with the work of Wolin and Bell, so he’s clearly aware of Western
secondary literature on both Tocqueville and China. There are many
missed opportunities here for a scholarly conversation “between East and
West.”

A further surprise  as I read was the non-mention of Wang Huning, a
philosopher described as Xi’s “ideas man” who has been regularly
analogized to Tocqueville. Huning’s arguments about individualism and
about America and the West in crisis would have fit well with Duan’s
rejection of liberal “end of history” thinking as offering meaningful
predictions for China. Yet another surprise: There was also next to no
discussion of the handful of direct references made to China in Democracy
in America. For example, Tocqueville describes China in a footnote during
his analysis of government centralization as “the most perfect symbol of
the type of social well-being that can be provided by a very centralized
administration to the people who submit to it. … I imagine that when
China opens to Europeans, the latter will find there the most beautiful
model of administrative centralization that exists in the universe.”

Duan discusses the distinction between government and administrative
centralization, without reference to the China footnote. In Volume II,
Tocqueville describes China as immobile but “[subsisting] peacefully”
without trying to extend or develop science; no response. When Duan
discusses meritocracy in chapter 5, he engages with Chinese sources and
with Daniel Bell’s  Just Hierarchy; he even offers a few sentences on
François Guizot and Charles Taylor. He does not mention Tocqueville’s
own discussion of Chinese hierarchy and meritocracy in Democracy. The
Frenchman describes the “equality of conditions” as “very great and very
ancient” in China, and having thus produced a meritocratic system where
“Great ambitions breathe badly.”

Why not address these characterizations of China directly? I would have
hoped to see these discussed and unpacked from a Chinese point of view.
Once again, these seem like strange, missed opportunities. However, Duan
is keen to highlight instances where Tocqueville comes across as an
imperialist regarding China. He notes and stresses a letter written to
Henry Reeve in 1840, shortly after the beginning of the Opium Wars, in
which Tocqueville says he “can only rejoice in the thought of an invasion
of the Celestial Empire by a European army.” It’s unfortunate that Duan
should highlight this and not Tocqueville’s other reflections about China’s
ancient civilization, which leaves his discussion feeling lopsided. If the
comments from  Democracy, for example, were to be dismissed as
unfortunate anti-Chinese Western tropes, why does that not also apply to
the Henry Reeve letter?

The book is at its strongest in its discussion of representation. Theories of
representation in Western political thought are widely variable, including
some that are now mostly forgotten (the feudal estates, for example),
along with divine right theories, contract theories, and the theories of The
Federalist, Constant, Tocqueville, and Mill. It is an intrinsically interesting
topic.

Confucian political thought has its own way of understanding
representation through the concept of Minben. Minben, or “the people are
the basis,” conceptually predates Confucianism, Duan argues, but is
central to it. Confucian philosopher Mencius makes distinctions between
“true rulers” and “hegemons,” with the former being legitimate and based
on ren(humaneness), and the latter being based on force. The “true ruler”
is granted the realm by Heaven, whose will is known, according to
Mencius, “through the people.” Confucianism thus has “peculiar” points
of similarity with “modern democratic discourse.”

Duan probes this seeming compatibility. On deeper investigation, the
people are the “reference point” to know Heaven’s will, but this epistemic
distinction does not grant them authority or a claim to rule, nor
underlying sovereignty to transfer or grant. This makes Confucian
accounts of the people starkly different from Tocqueville’s, and also, Duan
adds, starkly different from what he claims operates in China today.
Confucianism is “part of the old regime,” but “political legitimacy in
China today has to be based on the will of the people as a whole.” He is
skeptical that a revived Confucianism can be political; rather, it should be
indirect, part of the “habits of the heart.”

The question of representation raises the issue of the state, and the ways
different state officials and the CCP claim to “represent” citizens. CCP
documents still use the word “vanguard” but now describe the Party as
representative. Theirs is a theory of representation “totally different” from
what we see in the West. To make this point clearer, Duan raises the issue
of the subjectivity of ideas of the common good or general interest: how
do you determine true interests, when “not all representative claims are
valid”?

The solution seems to be that the Party appeals to history. By becoming
the “(only) ruling party in China,” the party is the “ultimate bearer of
history’s mandate … the only genuine advocate of the Chinese people, and
also the key to the nation’s resurrection after defeat and humiliation at
the hands of exploitative classes and imperialistic forces.” The Party
alone—sometimes referred to as “the authority”—represents the people,
“making exclusive claims on their general interests.” This does not require
the competitive open elections that in the West would generally serve to
gauge the general interest. Debate about “public matters” is possible but
should be constrained by “authentic values” set by “the authority.”

This brings us, intriguingly, back to the misleading epigraph. A
government in which all citizens take part politically is not, for Duan,
what counts. Elections “are definitely not as important as we usually
assume them to be,” and democracy “is much more than letting the
people speak of their own will.” For “there must be someone who makes
claims for the best interests of the people by referring to values that
members of the community could identify with.” Therefore, the
difference between “autocracy” and “democracy,” while not “completely
useless,” is less important than Westerners would have you believe,
because claims of representation matter “independent from the concrete
shapes of government structure.”

In the end, Duan’s analysis leads to two conclusions. The first is that
“politics in contemporary China must be representational in nature,” and
that this is Tocquevillian. But the effectual truth of this is an argument for
the legitimacy of the Chinese Communist Party, which is consistent with
Duan’s view because the best government is not a politically participatory
one but “the one directed by the most enlightened and most moral classes
of society.”

Tocqueville says, and Duan quotes, that “the people reign over the
American political world as does God over the universe. They are the
cause and the end of all things; everything comes out of them and
everything is absorbed into them.” Something similar could of course be
said of the Chinese Communist Party. As told to journalist Richard
McGregor for his book The Party by a university professor in Beijing, “The
Party is like God. He is everywhere. You just can’t see him.”

The Party controls more than just the government. It is in many ways
prior to the state, with tentacles going “well beyond the government” into
every domain. McGregor agrees with Duan that in ways “China is freer
than it has ever been,” but the Party is “like a political panopticon,” with
its eyes on “any state or non-state” activity while “shielding itself from
view at the same time.” This raises a major problem in applying
Tocqueville’s philosophy to modern Chinese politics. Given the
pervasiveness of the Party in every domain of life, significant and minor
alike, does China indeed have “really significant liberties” in the form of
“liberties of local associations and communities”?

On the one hand, it may be true in a limited sense that local and family
relationships, infused with a Confucian spirit, serve as small local
“deposits of freedom.” Duan suggests that such freedom cannot exist
“when there are insufficient individual liberties,” though liberties in
China today “are not primarily individual personal liberties.” On the
other hand, I am left wondering what this liberty actually is considering
1) the absence of natural or human rights, 2) little formal protection for
individual liberties, and 3) the Party, whose omnipresence sets the terms
of engagement. If we grant that Tocquevillian liberty is in the republican
tradition and not in the natural or human rights tradition, then it (on
Duan’s own terms) “requires citizens’ virtue and active political
participation.” Can the Chinese liberty he describes really be comparable
to Tocquevillian liberty since their “local liberties contained in
association and communities” have little to no correspondence to political
agency?

Duan also analogizes local Chinese liberty to the liberties of the feudal
period which Tocqueville praises. But medieval towns could be genuinely
self-governing; aristocrats had direct representation in the Estates General
and local assemblies, and they posed a genuine threat to kings. One
struggles to make sense of a Tocquevillian liberty against the backdrop of
a Party which may be representative in a way Chinese citizens recognize
as legitimate but which as sovereign power “extends its arms over the
entire society” (as Tocqueville described soft despotism) and tightly
constrains the political activity of its citizens.

As a political theorist, I believe it is generally good to break out of the
monopoly that modern liberal democracy often has over us modern
Westerners. We do so by reading from our own tradition. The works of
Plato, Aristotle, Maimonides, Aquinas, James I, Marx, or Carl Schmitt all
challenge the idea that liberal democracy is the only or the best form of
regime. We also do this by reading Tocqueville, and learning that liberal
democracy itself can evolve into servitude. Demin Duan’s  Tocqueville
Between East and West  is best when it helps us to break out of that same
mold by using Tocqueville as a point of departure to discuss Chinese
concepts of representation and evaluate Confucian legacies. As a voyage
into the mind of a Chinese reader of Tocqueville, it is enlightening.

One must wonder, however: How would Tocqueville respond to it?
Probably with vocal agreement on what they share, followed by an
argument for the superiority of free, participatory self-government and by
a defense of political and civil rights. For, as he wrote in Democracy, “After
the general idea of virtue, I do not know any more beautiful than that of
rights.”

A Chinese writer uses Alexis
de Tocqueville to defend the
CCP.
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